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Bill Crosby: Josh, thank you for giving me the opportunity to ask you about your ADR path
and experiences. Your career path is unusually broad—physicist, patent lawyer, regulator,
judge, CEOQO, and now full-time neutral. Let’s start with that journey. How has such a wide
range of experience prepared you for your work in ADR?

Joshua Martin: My background has given me a broad platform on which to build. Starting as
a scientist, I’ve always considered myself a problem solver. The technical grounding |
developed early on gives me confidence when addressing complex or technology-heavy
issues in ADR. That analytical approach and my comfort level with understanding the
underlying facts and systems continue to be central to how | evaluate all disputes, whether
in atechnology-focused or a more traditional commercial matter.

Bill: You have been both a practicing lawyer and the CEO of a major telecommunications
company. How does that dual perspective inform the way you serve as a mediator or
arbitrator?

Joshua: The roles are very different but complementary. As a lawyer, you advocate for
someone else’s interests. As a judge or arbitrator, you’re responsible for making the
decision, and that independence is critical. My corporate role added another dimension.
As president and CEO of Bell Atlantic/Verizon Delaware, | had to build, motivate, and trust
my team. We were transitioning from a monopoly environment to a competitive one, and
that required a cultural shift, both internally and externally. | had to rely on my lawyers,
engineers, and operations personnel to execute on that vision. Understanding how
decisions are made inside a company and how people respond to change has been
invaluable in my work as a neutral.

Bill: Not surprisingly, given your background, you ended up focusing on highly regulated
sectors including energy and utilities, in addition to telecommunications. Has your
experience with regulated industries given you a unique perspective on ADR?

Joshua: Absolutely. | entered telecommunications without the traditional background many
colleagues had. | had to learn quickly, and I relied heavily on the people who really
understood the business, including the technicians, the engineers, and the call center
workers. They took me under their wing and taught me how the system worked. That
experience taught me to ask the right questions and to appreciate the complexity behind
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regulated industries. It also made me very comfortable evaluating technical and
operational issues—skills that translate directly into complex commercial arbitration.

Bill: And if your resume was not full enough from leading companies, you then got a new
perspective by serving as a Delaware Superior Court judge. What challenges did you face in
shifting from the bench to full-time ADR work?

Joshua: Moving from a highly structured, formal judicial environment to the more flexible
world of ADR was an adjustment. As a judge, if you make a significant error, there is an
appellate court that can correct it. In arbitration, most of my work is final and binding. That
creates a different kind of pressure, especially if you feel strongly about “getting it right.” At
the same time, the informality of arbitration allows for creativity and efficiency. That
flexibility is one of ADR’s major strengths, but it also requires neutrals and counsel to adapt
their mindset.

Bill: Beyond the judiciary, you have chaired state economic councils and served as an
independent monitor on correctional health matters. How has that public service
experience influenced your perspective on neutrality and fairness?

Joshua: My public service work has had a significantimpact on my approach as a neutral.
Early in my career, | served as a utility regulator overseeing energy, telecommunications,
and cable services. More recently, I’ve been involved in public-private initiatives focused on
economic development in Delaware. Those roles required me to evaluate businesses
objectively by understanding their technology, commercial potential, and long-term
viability. My scientific and patent background helped me ask the right questions. The
common thread is fairness, transparency, and careful analysis. Those same principles
guide my work in ADR.

Bill: I'd like to spend a little time on diversity and inclusion. We are all aware that this can
be a somewhat polarizing topic these days. Do you believe the concepts of diversity, equity,
and inclusion play a role in ensuring ADR’s legitimacy and effectiveness?

Joshua: 1 do. I’'ve been fortunate to receive opportunities in my career that were influenced
by diversity initiatives. One defining experience was at Bell Atlantic/Verizon. My supervisor
made it clear that for diverse professionals, he would bend over backwards to create
opportunities—but after that, performance was essential. That philosophy shaped me. DEI
is about opening doors, but success requires hard work, discipline, and excellence. It’s a
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message | emphasize when mentoring young diverse lawyers: the opportunity is the
beginning, not the end.

Bill: | couldn’t agree with you more. Let’s shift to misconceptions that business leaders
hold about ADR. What have you seen in this regard?

Joshua: The most common misconception is that ADR offers no real advantage over
litigation, especially with respect to time and cost. That misunderstanding often stems
from not knowing how flexible ADR can be. Discovery is one of the biggest cost drivers in
litigation. In ADR, the process can be streamlined significantly if parties choose to take
advantage of the flexibility available to them. You can tailor procedures, reduce
unnecessary steps, and achieve a far more efficient process than in court. Another
important point is selecting the right neutral (or panel). If your neutral has the appropriate
technical or industry expertise, parties can feel confident that the decision-makers
understand the issues and can manage the process effectively.

Bill: What have you seen in terms of litigation habits that might negatively impact
arbitration?

Joshua: I've seen litigation habits carried over into arbitration in ways that drive
unnecessary costs, particularly with excessive motion practice. Arbitration is designed
around information exchange, not pretrial motion battles. Just this morning, | held a
preliminary scheduling conference. The parties had met and conferred, came prepared
with a proposed schedule, and after a few decisions, we finished in fifteen minutes. Now
the entire process—from discovery to potential dispositive motions to hearing—is set. That
level of efficiency is one of arbitration’s greatest strengths.

Bill: Having identified misconceptions and less than helpful litigation practices, what role
do neutrals with business experience play in addressing them?

Joshua: A significant one. Neutrals with business backgrounds bring credibility because
they’ve lived the decision-making process inside major organizations. They understand the
pressures, timelines, and operational constraints businesses face. That real-world
experience allows them to guide parties effectively and help tailor the ADR process in ways
that reduce costs and promote resolution.

Bill: To close this out and as a final topic, | ask you to share your thoughts on the qualities
that are needed to be a highly effective neutral in complex commercial disputes.
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Joshua: For me, it begins with understanding the underlying technology or factual structure
of the case. A colleague recently asked what aspect of my background | consider most
significant, and | told him: | still think of myself as a scientist. Whether the case involves a
nuclear reactor, cryptocurrency, or any other complex technology, being able to
understand the fundamentals and build your analysis from there is essential. Technical
understanding, strong analytical skills, fairness, and the ability to manage the process
efficiently are all critical qualities for a neutral handling complex commercial matters.

Bill: Thank you so much for sharing your experience and for showing how multiple
perspectives can provide the foundation for excellence in service as an ADR neutral.

A Fellow of the College of Commercial Arbitrators (CCA) and a member of the CPR and AAA
rosters of neutrals, Joshua W. Martin Ill brings a unique combination of scientific training,

judicial experience, corporate leadership, and public service to his work in ADR. His
perspective, which has been shaped by decades bridging technology, business, and law,
embodies ACT-ADR’s mission: delivering dispute resolution informed by genuine
operational and organizational experience.

Bill Crosby heads litigation and serves as the legal department’s chief of staff for a Fortune
500 global advertising and marketing company based in New York. He also has broad
experience serving as a commercial arbitrator in connection with hundreds of domestic
and international disputes. In addition to being an ACT-ADR member and a CCA fellow, he
is the current Chair of the Dispute Resolution Section of the New York State Bar
Association.

The Association of Commercial and Transactional ADR Professionals (ACT-ADR) brings together
dispute resolution and prevention professionals with deep hands-on operational experience in
business, transactional, and financial matters. ACT-ADR professionals have years of experience as
both senior executives of public and private domestic and multinational businesses and senior
lawyers in corporations or law firms, including significant dispute avoidance and resolution
experience. We serve as arbitrators, mediators, settlement counsel and advisors in challenging
domestic and international commercial disputes. We bring our combined legal and business
acumen to the dispute resolution process, helping parties avoid and, where necessary, resolve
domestic and international commercial disputes and mitigate business risks and economic losses.
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